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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



INDIA
Investment Guaranties

Agreement signed at New Delhi November 19, 1997,
Entered into force April 16, 1998.



INVESTMENT INCENTIVE AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF INDIA

THE GOVERNMENT OF THE UNITED STATES OF AMERICA and THE GOVERNMENT OF
INDIA,

AFFIRMING their common desire to encourage economic
activities in India that promote the development of the economic
resources and productive capacities of India; and

RECOGNIZING that this objective can be promoted through
investment support provided by the Overseas Private Investment
Corporation ("OPIC"), a development institution and an agency of
the United States of America, in the form of investment
insurance and reinsurance, debt and equity investments and
investment guaranties;

HAVE AGREED as follows:

ARTICLE 1

As used in this Agreement, the following terms have the
meanings herein provided.

(a) “Investment Support” refers to any debt or equity
investment, any investment guaranty and any investment
insurance or reinsurance which is provided by the Issuer in
connection with a project in the territory of India.

(b) “Issuer” refers to OPIC and any successor agency of
the United States of America, and any agent of either.

(c) TInvestment Insurance” means insurance against any or
all of the following risks:




(i) inability to convert into United States
dollars other currencies, or credits in such currencies,
received as earnings or profits from projects, as repayment
or return of the investment therein, in whole or in part,
or as compensation for the sale or disposition of all or
any part thereof;

(ii) loss of investment, in whole or in part, in
a project due to expropriation or confiscation by action of
the Government of India; ‘

(iii) loss due to war, revolution, insurrection or
civil strife; and

(iv) loss due to business interruption caused by
any of the risks set forth in subparagraphs (i), (ii) and
(iii) above.

ARTICLE 2

If under the laws of India the making of a loan, equity
investment, or other form of investment requires an approval of
the Reserve Bank of India, the Foreign Investment Promotion
Board, the Ministry of Finance, or the Ministry of Industry, or
such other agency of the Government of India as may. be specified
by the Government of India by notice to the Issuer, the
provisions set <forth in this Agreement with respect to
Investment Support for or constituting such loan, equity
investment or other form of investment shall apply only if such
approval has been issued.

ARTICLE 3

(a) The activities of the Issuer shall not be subject to
regulation under the laws of India with respect to Investment
Insurance or reinsurance extended outside of 1India to U.S.
investors, including entities domiciled in third countries
having not less than 95 percent U.S. ownership, or with respect
to reinsurance extended to non-U.S. entities not domiciled in
India.




(b)) If the Issuer makes a payment to any person or entity,
as Issuer of Investment Insurance or an investment guaranty in
connection with any Investment Support, the Government of India
shall recognize in connection with any dispute contemplated
under the provisions of Article 6(c) hereof the transfer to the
Issuer in connection with such payment of the right to exercise
the rights and assert the claims of such person or entity.

(c) With respect to any interests transferred to the
Issuer or any interests to which the Issuer succeeds under this
Article, the Issuer shall assert no greater rights than those of
the person or entity from whom such interests were received,
without prejudice to any other rights that the two parties may
have in their sovereign capacities.

ARTICLE 4

(a) Amounts in the currency of 1India, including cash,
accounts, credits, instruments or otherwise, acquired by the
Issuer upon making a payment, or upon the exercise of its rights
as a creditor, in connection with any Investment Support
provided by the Issuer for a project in India (“*Local
Currency”), shall be freely convertible into dollars and
transferable to the United States at the prevailing market rate
of exchange on the date of conversion.

(b) Local Currency may be transferred or loaned by the
Issuer to, or invested by the Issuer in, any person or entity in
accordance with relevant laws and regulations in force in the
territory of India.

(c) Local Currency shall be freely available to the
Government of the United States of America for administrative
expenditures.

ARTICLE 5

Provisions equivalent to those of this Agreement shall
apply with respect to investment support by the Export Credit
Guaranty Corporation Ltd. or any other agency designated by the
Government of India for investments in the United States under a
program similar in substance to the investment incentive program
to which this Agreement relates, upon completion of any
constitutional or other legal processes of either Government




that may be required and an exchange of notes to be made at the
initiative of either Government.

ARTICLE 6

(a) Any dispute between the Government of the United
States of America and the Government of India regarding the
interpretation of this Agreement shall be resolved, insofar as
possible, through negotiations between the two Governments. If,
six months following a request for negotiations hereunder, the
two Governments have not resolved the dispute, the dispute,
including the question of whether such dispute presents a
question of international 1law, shall be submitted, at the
initiative of either Government, to an arbitral tribunal for
resolution in accordance with paragraph (b) of this Article.

(b) The arbitral tribunal referred to in paragraph (a) of
this Article shall be established and shall function as follows:

. (1) Each Government shall appoint one arbitrator.
These two arbitrators shall by agreement designate a president
of the tribunal who shall be a citizen of a third state and
whose appointment shall be subject to acceptance by the two

Governments. The arbitrators shall be appointed within three
months, and the president within six months, of the date of
receipt of either Government's request for arbitration. 1If the

appointments are not made within the foregoing time limits,
either Government may, in the absence of any other agreement,
request the Secretary-General of the Permanent Court of
Arbitration in the Hague to make the necessary appointment or
appointments. Both Governments hereby agree to accept such
appointment or appointments.

(ii) Decisions of the arbitral tribunal shall be
made by majority vote and shall be based on the applicable
principles and rules of international law. Its decision shall
be final and binding on the parties. The arbitral tribunal
shall state the basis for its decision and give reasons therefor
upon the request of either Government.

(iii) During the. proceedings, each Government
shall bear the expense of its arbitrator and of its
representation in the proceedings before the tribunal, whereas
the expenses of the president and other costs of the arbitration
shall be paid in equal parts by the two Governments. In its




award, the arbitial tribunal may reallocate expenses and costs
between the two Governments.

(iv) In all other matters, the arbitral tribunal
shall determine its own procedures.

{c) The above procedure for negotiation and arbitration
will also apply in respect of claims of the Issuer in connection
with acts attributable to the Government of India which involve
questions of liability under public international law.

ARTICLE 7

(a) This Agreement shall enter into force on the date on
which the Government of India notifies the Government of the
United States of America that all legal requirements for entry
into force of this Agreement have been fulfilled. Upon so
entering into force, this Agreement shall replace and supersede
the agreement between the United States of America and India on
the Guaranty of Private Investments effected by exchange of
notes signed at Washington on September 19, 1957 as supplemented
by exchanges of notes signed at Washington on December 7, 1959
and at New Delhi on February 2, 1966 (the “Prior Agreement”),
and any matter relating to Investment Support or otherwise
pending under such agreement shall be treated or disposed of
under the terms of this Agreement, except any matters relating
to Investment Support as to which, prior to the entry into force
of this Agreement, disputes have been raised between the two
Governments under the terms of the Prior Agreement, which
disputes shall be treated or disposed of under the Prior
Agreement.

(b) This Agreement shall continue 'in force until six
months - from the date of receipt of a note by which one
Government informs the other of an intent to terminate this
Agreement. In such event, the provisions of this Agreement
shall, with respect to Investment Support provided while this
Agreement was in force, remain in force so 1long as such
Investment Support remains outstanding, but in no case longer
than twenty vears after the termination of this Agreement..




IN WITNESS WHEREOF, the undersigned, duly authorized by
their respective Governments, have signed this Agreement.

DONE at %W‘D‘ﬂw , on the /4% day of %M%,
1997, in two originals, each in the English and Hindi
languages, both texts being equally authentic. 1In the case
of any divergence between the texts, the English text shal
prevail. )

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: INDIA:

Moo Otong & WWLM‘
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AFHT T

g0 oeTv ¥ gurygyw, Taeafafen o gt Ay fae w
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grer fsar waT €

jaf foingar: st 34 ¥ A fys v dgwa vreg awdley
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Igar At ¥ &7 ¥,380 fov we AW ¥ ¢ia: agar dwm:
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ToaT sy fam greT gv TqoaTy TgouTA ¥ TN ETTH |

IFHT 2

gfe area ¥ oTFY ¥ 367 yo, §TemeT T, agar iy
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arva aveTe greT fafiféer feur war =, 87 aFuvas avfye =Y,
at TRy deTgar ¥ fav agar ¥ yo, sfeeT 3w ar AWy
ot avg w7 ¥ Fwfo ¥ g ¥ Faffer g sore ¥ oy ot
ATy &Y gfe ¥ar aga¥rEa areY sv faar wr & |
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Tty oY, 87T yrara svar ¥, af AT awTe AFRT o7




=y

¥ grugY ¥ s fharerata feaT faarg ¥ ddg ¥ ¥ gwTa ¥ @}
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¥ agaTy Teat eofen ayar Fwrg st fafmeaf grer dafem o ar
War &, ¥ ¥ &7 ¥ qT o1 sear ¥ agar AW T a7 qwaT ¥
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agereT A Y & faw Aven aveTe oTYT daArTAn feaT a=g
Ao & g ¥, YA A ¥ fomT &Y wore ¥ gamatfin oY
affafus auar =g sTFAT gfparal ¥ qur 2% e ate At o
¥ foaT AT aTeTT oY qEM a feorfmY §T IrarA-gard few
Ay qT Ay @M |
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gt4¥ aeerTeY ¥ weg arafaf grev fear arew 1 ofE, g wAw
arafa¥ ¥ fhe agelyg foe o™ ¥ 62 are o YT acereY grev

Taare T auTard T Toar Mar &Y ot fharg oY, 9% yra whha
gt ge T qgr ¥ faarg ¥ deefsgra 734 o1 gv9 e &,

Tt AT WITT $T qEd U, ATGTA ¥ &AW A<D ¥ WTiap ¥
agarT TeaT arcgegw =grarfuscn ot gegn fear arer |
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g agehe ¥ WeT jo) ¥ sTeafan nregegn  =graThieTm
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are ¥ AT aqT :ay T B2 ATE ¥ MOT T areT |
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¥, of &7 8T averT, AT A= wvTC ST agofeatn ¥
Wi feqm FaTOY ATarqn  =gTaTAG ¥ WeTAfam X araTes
fagfen ar Fagfemt s o7 axdg sc T ¥ |
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¥ fhe qmm ¥
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fr11§ sTfarfeaY ¥ YT, yris AveTT ATH muEy aqr
- =urarfiee ¥ @y srdartenY ¥ agy gfufrfueg
T & g s, s gy o7 &F ouT ATCOEYR
T ¥=g armY o A aveY TeT WY gEd
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31w g cgaraY ¥ eTev Treineat ¥ qral ¥ ddy A A7 arg @Y
fad! st deefogly o7 ¥ a=afia arfoew o7 gva wriw ¥ |
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s gE 37T 39 Thfy ¥ gyew 27 9| "rem aveTY dgw
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arfied ¥ oqr 2 waEY, 1966 3 TammY ¥ swaTyr e @




feorfmgl ¥ araTa-gerajqf s} aver dyfem fear war ¥, atT ¥
®TT ¥ Fa TRw Aeroar N dfm agar amgar Afan oY wrwAT

g4 97T 8T Wl ¥ a=wiar %/}Té’}rm aTeaT, faarg TR

geTgar ¥ ddfun saaraal ¥ R ddy A g7 ove ¥ ggvw 1% ¥ o,
Y acere? ¥ w9 qdaaT sxre &Y w¥ ¥ a=in faare? &Y JoTar
1T ¥, @ Thareg QaaT svTT ¥ den cgmen fev aTdN agar favere

o |

{8 g 7Y 3§ Teup famd ¢TYT vF ATETY GATT AYeTT Y §A
oY oY aurfor ¥ arm ¥ &y ¥ gfam sonT .87 grfor oY forfg ¥
BZ ATE 08 gyrn &Tar arey T ) YT frufh ¥,5@ sov ¥ gl ,
gern i #eveeT ¥ ddy ¥, 98 gE seTT ggTw oT, 0@ 0% ggve O

aw me TRy AETaaT WaTAT O, NTEA oY At frafn ¥ g sT WY

warfar ¥ wrg ofw ol & afos aofa ¥ fe goeor 7T o )

ooy aTeg ¥ marernrgreara’ X awAT-a0AT awITY T AY
¥ fafan grign @Yot &8 &TT 9¢ seank Toe ¥

o TamT % 19 T, 1997 T g g4 svTT @1 feeaY N
DT qrarat ¥ <t wm gfhar’ dore O o AT ovs wRTA ST X
grarfow ¥ | =arear ¥ BT @Y o fegf ¥ BT 015 ATy
g |

MModaRins Oy \ | fﬂf;/?;‘ﬁ
dgz Ty IRTST 3T AveTY _ arTEm AT

sT atr ¥ 37 A ¥
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